Uses allowed in library in the European Union Member States  

France – Belgium – Denmark – Austria – Poland – Germany - United Kingdom – Italy   - Spain

Inquiry realised with the collobartion of the EBLIDA Copyright Committee members 

1. exceptions in respect of specific acts of reproduction made by publicly accessible libraries, educational establishments or museums, or by archives, which are not for direct or indirect economic or commercial advantage
2. Exeption for the sole purpose of illustration for teaching or scientific research, as long as the source, including the author's name, is indicated, unless this turns out to be impossible and to the extent justified by the non-commercial purpose to be achieved;

3. Exceptions for use by communication or making available, for the purpose of research or private study, to individual members of the public by dedicated terminals on the premises of establishments referred to in paragraph 2(c) of works and other subject-matter not subject to purchase or licensing terms which are contained in their collections;

May be also  :

 quotations for purposes such as criticism or review, provided that they relate to a work or other subject-matter which has already been lawfully made available to the public,

	COUNTRY
	Reproduction made by publicly accessible libraries
	Communication for the purpose of teaching or scientific research  or private study 
	Communication on site  

	France
	NO
Reproduction on paper   

Compulsory agreements to negotiate with collecting societies ; 

some  institutions  ( ministries, educational establishments, Chambers of Commerce …. ) have extended collecting agreements  

(remuneration : fixed price  / page or / user)

Electronic environment  

Agreements to negotiate with publishers (directly or by way of  a collecting society  for some uses as  “press reviews”  on intranets° 

No exception for copies for preservation or to cover interoperability problems 

Bill, 21 March 2006

Yes  
Establishments in charge of  Legal Deposit (BNF, INA, CNC)  will  be allowed to make a copy of a work on line in order to answer their obligation (legal deposit of websites)

Reproduction for the benefit of  people with disability is extended  (thanks to an amendment) to libraries, information centres and archives  

Specific acts of reproduction  by libraries accessible to the public (…..) (5.2.c)
	NO
An exception  allowed to everybody : the analysis and short quotation of the work when incorporated  in a critical, polemic, pedagogical, scientific or informative work

(not really appropriate : too limited)

short  quotation only allowed for  texts  (no for images or sound)

Bill, 21 March 2006

NO 

No  exception 

[Draft collective agreements between the Ministry of Education and some collecting societies  for illustration for teaching ;  with remuneration]
	NO 

No specific exception :  only licenses 
Bill, 21 March 2006

Some 

The three establishments in charge of the Legal Deposit would be allowed to make available  the documents collected  on their premises but only to searchers duly accredited 

[An agreement could extend this possibility to  about  ten  additional libraries.]

	Belgium
	Yes 

A limitation to the reproduction limited to a number of copies justified by the preservation of cultural and scientific heritage. 

no  compensation  


	NO   
Reproduction of an extract  and communication for the  purpose of illustration for teaching but only on intranets 
with compensation
	Yes  

Exceptions for use by communication or making available, for the purpose of research or private study, to individual members of the public by dedicated terminals on the premises of establishments referred to in paragraph 2(c) of works and other subject-matter not subject to purchase or licensing terms which are contained in their collections and that are no more available in the commerce 

no compensation 

	Denmark
	Yes 

All formats (digital and analog) . But : 

· digital and audiovisual reproductions may not be taken outside the library

· only publicly licensed documents 

· not  allowed for private library

  not allowed to circumvent  technical protections (only after special permission byt a committee) ;  OK for migration
	Yes 

But on ly for  the illusrration for research. 

Extended Collective Licence for educational purposes 

Other uses : direct licences with publishers (library consortia for licensing)
	Yes
For research and private use but only on site 

	Austria
	Yes 

The exception has been allowed by a previous law. 

After the  implementation of the directive, a difference between a reproduction done on an analog support  - which could be done with profit-making intentions – and  on digital supports  limited to non-profit -making intentions 


	Yes 

Previous laws have already foreseen exceptions for  illustration, for teaching and research. Concerning digital works, the corresponding exceptions are imited to non-commercial purposes.
	NoT Really
Preexisting law permits consultation for not more than two users at a time on site of audiovisual material (e.g. video, records) belonging to the collections of the relevant institution - with compensation. Applicability of this law, which has not been changed during implementation of the directive, to digital materials is doubtful. 

For the moment no overall agreements for digital works have been negotiated.

	Poland
	YES  (remuneration only when the service is  not free of charge) 
Libraries, archives and schools are allowed to make or mandate making copies of disseminated works in order to supplement them, maintain or protect one’s own collections 
 

The centers of information and documentation may prepare and disseminate their own documentation studies and single copies, not larger than one publishing sheet of excerpts of the published works. 

The author and the competent organization for collective administration of copyright and neighbouring rights shall be authorized to collect from the centers, remuneration for the paid access to copies of fragments of the works
	Yes
Research and educational institutions are allowed, for teaching purposes or in order to conduct their own research, to use disseminated works in original and in translation, and to make copies of fragments of the disseminated work.

It is allowed to include in anthologies, for teaching or research purposes, minor works of fragments or larger woks which have already been disseminated. 


	Yes 

Libraries, archives and schools are allowed to make the collection available for research or learning purposes through information technology system terminals (endings) located at the premises of those entities (without any compensation)

	Germany
	NO 

No specific right for the libraries but a general exception that includes them. Exception with compensation 
	Yes
It has been introduced after the implementation in  2003

[with compensation ? ] 
	Not  yet 

It’s the part of the second basket. 

A Bill has been presented by the Government in March 2006.

	United Kingdom
	YES 

no compensation but limited to the paper

By a Law in 1988; now limited to non commercial establishments.

The library may make a copy of a limited amount of a work (limits not defined in law nor tested in the courts) on behalf of a private person, for the purposes of the person’s private study or non-commercial research.  First the person has to sign a declaration that the purpose of the copy is private study or non-commercial research.

The library may make a copy of a work in order to preserve it or to replace a lost copy of it.  This exception is not allowed unless it is impossible to buy a replacement copy.


	Yes 

By a law in 1988:  a private person may make a single copy of a limited amount of a work (limits not defined in law nor tested in the courts) for the purposes of private study or research    -  since the Directive limited to non-commercial research)"

(no compensation)


	NO  

	Italy
	PARTLY  (no compensation if the work is no more avaible in the commerce)

Reproduction allowed  (15% of the work)  with compensation for  the private use of the public and for  internal activities  for works :
- belonging to the collection of public  library, educational establishments, museums and  archives (public sector) 

- that are still  available in the commerce 

Fixed  price paid each year by each library ; free if the work is no more available in the commerce 

No commercial advantage and don’t conflict with a normal exploitation
	Yes 
Quotation, summary , the reproduction  and the communication of extracts are allowed for purposes such as criticism or review, 

- if they do not conflict with a normal exploitation of the work and do not conflict with a normal exploitation of the work ;  

- if  used  for teaching and research but only for  illustration and without any commercial advantage.
	YES  

Unless if (as says article 5.3.n) it  is not allowed by licensing terms  

	Spain

Bill 

23 March 2006
	YES 

Libraries can make photocopies and digital copies of works. 

For preservation purposes without any compensation
	PARTLY 

For teachers working in educational system depending recognized by the State 

No compensation 

But it excludes : 

· research purposes

· text books

· distance education 

· compilation of extracts 


	PARTLY 

But only for research purposes 

With compensation 

	Portugal
	oui (article 75-2-e)
	oui (article 75-2-f), ainsi que le droit d'inclure dans une œuvre orignale destinée à l'enseignement de courts extraits d'oeuvres appartenant à des tiers 

(article 75-2-h)
	oui (article 75-2-o)

	Suède
	Le projet de loi  prévoit une exception pour les bibliothèques et les archives, pas pour les musées
	Seulement pour la recherche scientifique. Possibilité de licence étendue* pour l'enseignement
	Seulement avec licence étendue

	Luxembourg
	Oui, si reproduction effectuée dans une bibliothèque, cinémathèque, centre de documentation ou autre institution scientifique ou culturelle non commerciale, à des fins de conservation (article 10-11).
	oui (article 10-2)
	droit de communication des œuvres audiovisuelles dans l'enceinte de l'institution, si celle-ci est reconnue par le Ministère en charge de la Culture (article 10-11)


Paris, 28 March 2005

